
DOCKET FILE COpy ORIGINAL .

De.tore the Federal CoM'Im1oat10ns CoMiss1on
.s.biDgton, DC 20554

m ~» raner 0.1
IapleMntation of the
cable Telerts10n CoDS1lleI'
Protection aDd CoMpetition
Act o.t 1992

Jate ltegU1ation

To: Tbe 0--1ssion

)
)
)
)
)
)
)

r' ''',-'-

I:, J

RECEI\IFO

JAN 2"7 1993

Co_Rats of
Tbe Jm"thwst tfuD:Lc1pal cable CoUDC1l

carole stanDal"d-8abor
ExecutiY8' Di.r8'Ctor
Iorthftst t!uD1.c1pal cable ComlCll
112 I. BelMont Ay8'JU»

Arl1Dgton Brights, n 60004
('708)506-1133

For:

'lM lillage of Arlington &ights
33 S. Ar11Dgton 1fe1ghts load
Arlington Brights, n 60004

Cit,. of D8's PlUDes
1420 tfi.Der Street
D6 PlaiDK, n 60016

Cit,. of Park Jidge
~O:J Park Place
Park Jidge. n 60068

January 26. 1993

lillage of Ilarthtt
228 S. tfa1n Street
BartJ.e;tt, n 60103

lillage of Banour Park
2121 1'. We Street
lIanoYeor Park, n 60103

'i11a98' of IhNling
~ 1'. DuD4ee load
IhNliDg. Il 60090

No. of Copies rec'd
UstABCDE



!re1ore the Federal COMunications CoMission
1'uh:iDgtoa, DC 20554

In the tlatter of
I.pJ.e_atation of the
CUle 'lelertsion CcmsuIer
Protact.icm UId eo.p.tition
Act of 1992

Jate bgulation

To: !he CoMission

)
)
)
)
)
)
)

til Docket 1'0. 92-266

CcJ_ents 01
!he btJIRst tfanicipal CaJWt CoUDCil

!he JorthRst tfanicipal Cable CoUDCil ofUrs their CC1•• lnts in the .attar of
rate regulation. Ie baye attetlpted to aDSWr as Mny 01 the qwtStions asked by
the ee-:;ssion as .. rHsonably can.

Eye tbough the certitication requir...nts for regulation of ratti calls for
the anilable staH to adaiDi.ster sooh regulation. IN!' ask you to lieu" in II1Ild
that IWDicipal buIlgMs ar80 yuy straiMd at this tiM. !hough a staff person
Will pro])Uly be ass14'JD11d this task, it is IIOSt litely that this person Will
also handl80 MnJ othrtr rHpODSilriJitieos. It is: also liDly that this person
Will DOt be Yersecl in cable fj names or the potential CODSeq1IUCeS 01
OYwualous rltg'lllation.• DNd to kMp the prOCQlSS as siaph aDd fair as
possUle. 'ftIere1ore the beDC!lMrk approach would be best. But there are SOM

ccmcerDS with this approach. It is: 1M3r8o than obrious at this point that the
Buy-'l'Jarough prortsions are DOt goiDg to work as CoDgress bad i.nteD4ed. I'e
IWYft thought. t»y would. • would DOt. want. to SM rltg'lllaticms in p1acQo that
IIO\11d discovage operators 1rc. puttiDg lM)l'e pr.a.... nq on the basic tier. Ie
also haft Mny di££ftMd nllllMtrs of broadcast aDd PE6 eMDMIs ani]ehl8o
thrcmgbDut the country. In SOM TVal arMS there _y only be a 18 c:baJmels
anilah!8o. In the Chicago arn, we hay80 13 off-airs aDd 10 aCCQoSS chaDMls
anilule.

!he COD.S1IIerS are .tully npectiDg their ))ills to go don. as a result of tJds
legislation. n.r8o will h&o political reM ficatiODS if this don DOt. happe. If
the rules tvn out to be a roUDd Uout fty 01 allow1Dq busi.DesS as unal,
DOtlri.Dg will hay. h&on aeee-plis:hN. It will tab a lot of car8o£ul scrutin1 to
strtU a balaDCe betwen the cons..r rates and cable operators'
profitalrility. !CI is: DOW' brnlti.Dg out a broadcast basic tift. !he total pricQo
tbat cQStoMlrs trill pay Will reMin the sue. fCI's iDcreases in this SJstetI
COM July 1. !his MaDS .. will _ OM of the first arns aff8ctad by the ..,
rules. Ie Will he faced with a lot of pressve to DOt allow a rate iDcrease of
an, kiDd. If UDUr the .., ru1K. the custoMrs ratti still go up bJ the sue
~ they IIO\11d baye witlaout the rules. w are goiDg to baye a _jor political
prohl.-.

A CODCft'n here is tlle current priciDg for the .. basic tift. fCI has just
aJmDtmCecl that the basic tier cont.aimnq the oU-air and access channels will
h&o $10.00 (plus ~ for frarohiw fNS), aDd the npaM&od basic will _ $9.20



(pll5 ~ 10r .traDChise :tees). At first g1aDce w W01I14 saf it is a bad
aarbtimg 1lOY8 to plac8 • ki.gbw .al... em t.M o.U-u.r£ aD4 9'Y'8££ cb9mwh
tMn tJlef WUld on tlleir own product Wb1ch tbef paf 1or. tou would tlnDt tJaat
this .c.", WID1I1d e»rtaiDly gi.", cr~ to th80 r",tr.JllPriuion propoD8Jd;.s. In
tbe Skokie Sfstela, Tcr bas tbreateDed to tack OD! Percent onto tbe .traDCbise
1M li» it. on tJ. IMmthly bill for public aeons nquir.-nts. !his would
uount to an aYera~ 01 ~. Are tbeJ reallf saf1Jlg tJaat tbe 120U-airs Wb1ch
th80f carrr ar", worth $9.75 (plus 9' for .fraachiq fHs). aDd th80 30 c1Mnn...ls
carried em. npaDded basic are cmly worth $9.20 (pll5 ~ :tor .traDChise :tees),
or 8r'" th80f subsidizing tbe cost. of expuded bui.c hf oy",rcbarging' bui.c cmly
subscribers? Or will w see a druatic raise tbe rates em. tbe ezpall4ed basic
u...r July 1, 1993 with a £tateMnt that it had hHn 1IDIl8rpricH? Pod:-.zsluk
cJaar~ $10. 00 a IMmth lIOI'e. I.t that goes UDChalleDg&d, you can be sure that
othItr opu'ators: will 1Ml coa.fortahle followiDg sait.

Cost of s.rn.ce.:

fa states that it cost. tJwa $10.00 pH' IMmth to uli•• that prograMing to
tbe -.e. ftey told 15 in 1990 that it cost tbea $3.00 Per IMmth to deU.er a
ACODI1 caha capablR of canying 60 cbamwls: to tbe hoM. !hat is: quit... a
discrepalllCf. In 3 years it costs oyer three tilaes as nch to deUnr ODe third
of the AI"ric8?

!lw Ia1. ... IIiu'III.t:bg .. IIItia r"'JlOrl pub1is:lwd in u...~ 14. 1992
edition 01 CUI..• _gaz:l.J». stated that tbe top ten. top o:t tbe rate card
.fM5 for caha Jlllttworb a••aqed 20. plitr 1Mmth. SaM- progreMi ng goes for as:
little as 1. - 4t. but :tor tbe sue o:t sDpUcity. lets say all o:t t:beo ca])J.e
JIIIttworks: ...agrt 20. pH' 1IODth... ba.", 28 such cMmwls D:i.ch WID1I1d cost.
~.60 Per 1Mmth. 'Ie all boI'that 'I'CI ~s a substantial discoUnt. but eYR
50. $9.20 is: a •., rHSODabl", pric» for this prograMing. ~s eau.
~ ....tar. '01.1. Jro. 1 01 January 25. 1993 statti tJaat "pr••wei ng
UJMtDA gltJIIItralll accounts for 165 tban 1J3 of Sfst.5' operating cost.s ." .
Bow can you saf that tbe chamlels that PeOPle can recein :tor :tree oyer t:beo
air ar", worth an ...age of 81. a MOnth? Jack Good_n .tally UplitCts that u...
broadcasters can ~t $1. 00 to $ 2.00 per IMmth. It's just not palatable.

Ayeraoe Per CbAnnel Bates:

....·5 QaIae __d1- .....tar suryeyed 200 eule SfsteIaS. 'I'bItJ reported
that nb5crilMtrs' C1II'Tnt cost. pH' cbamwl rangN .froa ".:it in u... largHt
systNs to 61.3t in tbe qallest Sfstells. !Yen 11 w toot tbe kLgbest Per
cbamwl cost of 61.:it tiaK u... 12 off-air £tations. plus u... 25t that 'lCI
says it cost to deliY&r PEe channels. you would still oDlf cc.e up with a rate
of $7.61. Our 51st. C1II'Tntll bas: 42 cbamwls. not iDcl11lli.Dg accHS cbamwls.
at a rate 01 1'.20. '!'hat would put the cost Per chamlel at 46t. Using tbe sue
fonnila. u... pric80 for the broadcast. has:ic should _ S5.T1 .

Bates bY SIstNs 1aciDq eUectiye cc.petition:

Tfpically in tbis sit-.tion. rates haye been artificially low until OD! of tbe
coaplittitors: is: dri.o out. fhl.n ",.aluatiDg u... inforntion .froa tlwA 51st.5.



.. would~ 100kjng at this alterDa.tiye only in situatioos 'l!lere tbe
ca.petition has ui.sted for at least. fiT8 fears. It coul4 thIm be asSUI8d that
tbe situation is working aDd tbe rates are not artificially 101'. fhi.s does DOt
SMa to be a wor~ albrDatiY8 cmwall, hut if Sf.u- no hay. facecl
coapetition oyer a ~ year period are CODSidered as part. o.f tbe process o.f
establishing heDclIMrk nbs, it will giY8 a good iDilJication of U. lowst
.feasDle rates.

Past Ieqalated JaWs:

One o.f the reascms giftD. .for the quict iDcreases in rates after deregulation
.as that regulation upt U. ratK arti Dcia]]l low'. On U. other haDd, U.
prognMing tbat will be contained in the new basic tiers is Yirtually .free
with U. uception of U. cost of proridiDg that prograMi ng to u.~.
'!'be cost .for rebuild aDd upgrades are already lM)I'e tban refiected in today" 5

ratK. !hat is whl w are goiDg through this exercise JIOtf•

.. would nggest. that siDce "8rfOM 5HaS to agrN that U. ntK chargN in
1986 were reasoDable at an uerage o.f $:5.~, that ft take that figUre aDd add
5S per lear. SiDe» U. cost for thIt prograM; Dg itself has lNHm 0, that would
lM)I'e than coyer any iDcrease in the cost o.f deliYery. !bat would giye US a
price of $8.31. '!hat 5HaS .fair for a larglit 1Mttr00000tan arn nch as C'hica9"
'l!lere an alnmdUlCe o.f statiODS are anilable. Is that a .fair price in rural
ArbDRs nere thltre are onll a ffIIfI eMmwIs anilable?

Surpri.si.Dgl" cable rabs haye bNn fairl, cons:i.stnt throughout U. COlIntrf.
luTen' 5 Cable J.egulation timitor .f0UDd aYerage rates to lie in tbe $21.9:5 to
$22.95 raDgII, DD _tter _t thIt Sfste. size. late ee-pari.scm5 do» in our
area hue also coae up with uerage rates within a couple o.f dollars with the
aywtglit cc.ing in at $22."15. '!hat figure is high McaUU of Post-Iwssuk.
!hey are $6.00 a IKmth higber tban the DeXt higbtst priced 51st.. !hey were
tmilled that u., had pte thltir rate iDcrnse in before thIt legislation
passed.

S1Ibscrillers in SIIaller 51steti baye typically paid the sue .for less serrice.
!bwe are ecoDOMics Rich justiff this. !his would also -.an that w real1,
only ODe beDcbMrt .for a basic tier tbat contain only o.u-airs aDd PE&. It
.furt.hH A8IaS that DD _tter how lOU 9" about it" U. raJllg& will be hetwn.
$:5.7.S aDd $8. ~O. Ife do'Obt tbat you will .ti.D4 aany operators no will leaye any
other prograMing on U. tier. In those rare casK W'hItre prograMing is left
on tbe basic tier, .. would supst tbe adjustllents be based on tbe cost-o.t­
swrice.

!be Ctweisrion states that a cable Sfste. with a rate UCNding U. beDChMrk
price by a s1gni t1cant uount would lie require to red1lCe it"s rate to the
heDclIMrk leyel. .. do DDt lDldwstud _t criteria would lle uud to de.fi»
the word "sigD1.ticant..... Ife .feel tbat nch ti8e aDd e.uort is goi.Dg into
KtalUisJri Dg appropriate heDclIMru. If thIo cahJA. operator exCNC1 w.s ucnmt,
they need to justi.ty it. ~ agree tbat tbe eo-:LssioD. needs to establish a
.fonnIla to liait how quicll, cable Sf.u- with rabs llelow'thIo heDclIMrk
staDdard can raise their rates. Ife also lIeline tbat a si8ilar fonniLa needs
to lle Kt;a1Ilishlcl for thIo "UDrnSODllhlr' staDdard for other prograM; ng
sernces as ftll.



AllOWUle IDCreasesl Price caPS:

Iaf cI1SCUSS1on 01 pr1ce caps renderS aD.f true regulat10n tapossale. You 'IOU14
tab anr powr to regalate aft1 llefore it -as ...n r ..1ind. !he ee-ic.sion in
eUect IO'Uld be regal.atiDg tile rates. 'l'bere does haye to be .. certt.1D ummt
of .flnjlrilit1 which WD1I1d r.flect. the 4if1ernon in the 51st.. 4esiga~

senices aDd requ1rMeBts~ aDd so :forth. TIle iDdustlJ' is e,nDg through a _jor
..elution. Price-caps: teDIl to .DC01Dag. .ar. of tlIe sue. Both. sides will ANd
to be :flu1])le aDd reascmable in tlleir npectati0D5. It is trw that the
o-icsicm will ANd to spud .ar. tiM rHold.Dq disputes. Price-caps: are cut.
aDd dried ~ easy. TIle iD4ustry is DOD! o:f thKe.

JaWs :for Ion-Basi.c CUle Progra....ne:

'l'h:1Dgs will pro))a])l}' contintle tile ..}' thef historicall}' haye. 110 ODe operator
will ant to staDd too far out in .front of the others.~1 if the rate
sunefs are published on an ammal. basis. You will see tile creation o:f aore
UR'S as operators .... towards ala-carte ArYiciDq. !he S1Ibsc:riber will _
up paJiDq aore per chaJmel ~ but lowriDg' tIleir bill onrall because thef will
cml1 ln1f ....t they ant to see. fte 1leDcIIM.rt approach .f wort DOW, hut in
the 1uture when Sfste.5 will cboose to oUer di:f:ferent progrus in dWerent
pacbgH or on an ala-carte basis ~ thIw. will lle DO fMsibl. ft1 to set
lMmcJlMrts COYeriDg all o:f tile possible cir~. You can start with
lleDCllMarb which for ease in acla:i.D:i.ster is pr.ferabl. ~ hut. fOU will haY. to
nolYe to tile cost-o:f-senice approach.

l!qulation o:f IDstallation aDd EcnJ1pIent:

Establishing an a:f:for4able basic tier will baye done absolutel}' DO good if tile
cust.c.er caJmOt Lfford to haY. it :iDstall.ed. IDstalla.~WJd:. .fre. .frN~ to
~.~, to $9.~, to .14.~ to $60.00. !hat is entirel}' too noh:for a hoM
which is aheadf wired. If an iDstall.er or tecJmjc:iall cml1 has to deal nth
outside work aDd not worry about netller tile custoMr is hoM ~ tllen tllef can
fit it 1.Il.JWher. on the route. If the subscri.her AN4s equi~ aDd is .UliDq
to do tile lecJlOI't ~ hE!' sbould gK a break. It sues tile ca.panf tt. aDd 1IO»f,
nr sboul4D~t that lle giyn bact to the cust.c.er? If it is an addressabl.
Sfstetl, tile custo.er calls in, tile custo.r s«rtce representl.tiye autborizes
the equi~ aDd it is clOJlIIo. !he COMpanf did DOt ha•• to i..- the equi,..m:.
to thE!' iDstaller, !hE!' 1nstaller did DOt ha.e to worry about carryiDg it,
boon Dq it up, or ai ssi Dq the suhscriher. '!hey can .... rigbt. OIl to the ant.
call. !hE!' subscri.ller 41d not han to be iDconYenieDce4 hf ft1ting at hoM :for
SCJMIO» to shl:Mr up aDd __ has saYed 1IODItf. E.ery~ wills. !he i.Dstallation
rates should re:flect thE!' UlO1mt o:f semce that the custo.er actuall}' needs.
!he 0--; ssicm also ub whether cable operators should lle .nORd to CODtim»
o:f:fering :free or reduced-rate installat10DS as a pra.ot1ODa1 tool. re
certaiDlf staDd llehiDd &nf etfort. to reduce the cost to the subscri.hw.

!he ..... prilllCi.ple holcls tn» .for equi,..mt.. $2. 00 .for a basic COIWerUr is
reascmable. fhE!'se con.erters are relatiYel}' i.DnpeDsi.ye. !hat rate sbDuld be
frozeD for that t,.,. of equiJlM'lll.. A cust.c.er who~ to recei.. basic cml1
sMuld cml}' pa}' :for a hare-boDes p1eCe o:f equ1pMnt ~ aDd should 0Dl}' Deed that
equiJlM'lll. if their te1eYisioD is older aDd DOt cable readf. As new
tecJmologies are 4eYeloped aDd DM' eqmpaent is DeCeSSUf, tile sceDUi.o
cMDgltS.



IMn _ start ta1 1dng aho~ digital cc.prKSion~ iIIp'al.u pay-Jl'W-ri.Mr~

1nteractiYe sernces aDd trhateyer else .y be coM1Dg~ w are talkiDg about
-.ore upeDSift equi.pMDt. ftere is DO ..y arOUDd that, but. i1 thIt cost. to thIt
subscriber is prohi.bitiye tlle DeW teclmologJ will De'fer haye a cbaDce to grow.
• nggKt. baring opt.icms a.,.ilable to t.hIt ~r. .,., should be able to
purchase equi.pMnt outright, lease to on. or SOlIe' otber paJMnt tne progru,
or lease. LeasiDg would be t.hIt lowst possible .cmtbly cost.. fitJdn thKe
parueters, tlle rates charged tor this tne ot equi.pwnt s!loUl.d then be
subject to t.hIt "unreaF01Whle" standard.

ltHote control \1Dits are a separate isnIt entirely. '0 charglt a cust.oMer $3.00
to ~. 00 per IMmth nen tllieJ could ~ out aDd buf UDi.yersal retlOtes tor as
litUe as $39.00 seeu unfathoMhl e. I.f th& cust.c:.er is giyen that choice aDd
cbooses to rent tlle retlOte at t:bose rates, then tbat is tlle1r prerogatiye _ But
whim. a.~r ca.DDDt gltt a. conYerter that is cc:.pa.tihle with certa.i.n
UDi.yersal retlOtes, tllen tllieJ do DOt baye tbat prerogatiYe. In t:bose cases, tbe
price for rental 01 reMOte controls should he lowred to re.flect th& a.ctua.l
cost. nose retlOtes hue been paid tor ten tiMs oyer _ ADd tor tbe SJstetts
that still char~ people to UR thed.r c:Mm rROte controls, that is tJi,Dg~ ud
tlleretore illegal UDder tlle ClaJton Act_

we haye in our truch1se agrNMnts that cust.oMrs .y DOt be charged :tor tbe
diSC" '!'J"tOti.on 01 a.ll or &nf part 01 thrir serrice. !he feK charged. for
upgra41Dg semce are a MrtetiDg' tool aDd Deed to be based on !MMr badly tbey
want thrir custoMrs to upgrade £errice. PrNi_~ haYe 1o£t a great
JUllber ot S1Jbscribers due to tbe rise in cost ot tile basic sen1ce, aDd tbe
coepet:ition froa ri4eo renta.1£. As: a rKlilt you £N -.ore proaotioD£ 10r lowr
cost iDstallatioDS _ Iow cable Deuorts, wbich M.nJ ot tbe operators haye an
interKt in, are beiDq~ in a sillila.r ca.tegozy. It is our 1M1iIIq that th&
cusu.er CImlOt be charged tor tlle d1scolmect ot all or aD.J part o:t your
£erYice, ud char~ for upgra.de£ should he nbject to the "unrea.s:oDa.h1e"
staDdard. Illen deterai.n1Dg netber or DOt tbe char~ is reasoDable, tlle
e--i£sion £!loud ta.b into a.ccount th& _thod~ for~ th&o
upgrade, tr!Ietber tbe SJstN is addressable or a truct roll is required_

!be CoMission asks netller an aH1r-.tiYe request nst be in writiDq or can
he 4eliYered orally- • a.ctua.1ly haye bad lIQre proh1.eH with writtenr~.
People haye a tendellCY to write on tile bills, wbich ~ to aDOtIIer location.
tfa.ny tiIati th& intonation DeY• ..us it to t.hIt~ a.ccount. It is ODly
a:t.ter a pIloDe call that tlle Situation ~ts resolYed.

DeSired 0Ut0cIM ot late Considerations:

Orerall, w Deed a lowr1Dg of tbe basic rate to tlle ruge d1sc'USsN alm'e. we
heliMe that this is expected, DDt ODly by t.hIt~s, hut a.l.m by t.hIt
operators as wll. IDStallation cMrgK Deed to re.flect tlle actual uount 01
Arrice DNded. ChargK for equipMDt DNded to ree.i'fe U. basic pact. nst
M as low as possible. !he "unreascmable" studard nst be eUectiYe in
teepiDg ra.te£ 10r other prognM'j Dg urYi.cH frc:. HCa1a.tiDg quickly. t.hIt



standard also 15 needed to ensve tba.t Del'teclmolog1es W1l1 be ua1lable to
t.» ......~ .t • &ir price .

.. helH.e that it is: t» respoDSibilitl of the local autboritl to~
wben Uld 11 e:Uecti.ye ee-petition exists. !'he local autboritf is in tlle best
position to Make this deterai:Dation s:iap].l because it is: in their Otm lard. It
can be detend.Ded bf pen1ts 1ss'Oed bow MD.J MMs are passed bf a potential
~tor~ hut it would he Il1ICh easier ad-imstrati.el, to require reports.
!'he m.ber 01 subsor1bers -ould be iaposs1])le to detend.De wit:bout saM' sort
of reports to the local autbDritl. !hit sue would hold true if the Cable
operator ..re to haye tbe burden of proof or Coamssion had the responsibilitf
of -)oi ng a :fiMl detent:i.Dation. !he i.nfor_tioa has to he anilahle.

!hit test of n.t.hN' • .ffectiy. cc.petitioa is: present has to he based on the
traDCh1se area. 'I'CI has UDdertaten a project to consolidate Sfstelas. It is
possible that soon this 5:fstM wi.ll~ an arn fre- the fiSCODSin
border tkough the Citf 01 Cbicago. tJs1Dg tbe Sfstetl wide -.odel ~ it would be
possible that the Citl of Ch:i.cagD would h....DOUgh • .ffecti•• ~tion to
leaye the SMller ca.nD1ties also sened bf tbe Sfstell Yirtuallf lmPI'otected.
It can he argued that because thHe saaller ca.um.tiK would then -.t1ll"all,
fall into tbe sue geograpbi.c a.rea ~ Uld therefore are nbject to tbe UDi.1on
rates prorisions ~ that the:f would -.t1ll"all, __fit fre- lowr rates due to
coapetition. A.t the sue t1ae ~ each of our ca.nD1ties is d1stiDCtlf
di.Uerent. !hat is: .f _ ha••~ rule .

.. ada_nt1, oppose anf reqUreMnt fD.r two or laOre CClMunitiK to joi.ntll
regulate a cable Sfstetl. !bi.s Sfstetl DOW' serY1ces 1~ tons. ~ haye 8
di.s:ti.DcU, difDrent francldA agr"".nts. Our .-her ca.um.tiK pal for the
-orJ[ that tlle CoUDCil does. sa-t1aes the other ~t1eswill Participate
in .ari.ous projects~ hut thef ha•• choAn IlOt to join on a full-tiM basis.
sa- siapIf wish to reMi.n autoDl*)l1S. sa- do not want to, or caJml)t aUord
to contri.hut.e their share fi-.ncia1I, ... encour~ cooperati.e efforts~ hut
it cumot be forced.

!'he Coamssion also asks nen the detera1Da.tion of nether eUectiye
ca.petition would take place ~ hefor. or after the certification prOCKs:. It
would .ueo sense to iDCIUde a stateMont fro. the trancbi.s1Jlg aut:boritf that
the SfstM is: DOt Abject to .ffectin cc.petition on the certification .fora.
!'he cable operator can seek CoMission ren", or 11 later thef belieye that
thel ha.e heccJ-. subject to .ffecti•• ca.petition, thel can petition the
francbising aut:boritf.

r. do mot agree with tlle CODCIl1S1on that a prograMer oUeriDg .ulti-chaImel
prognMi ng on a 5:fstM~ s lns:ed acoes:s: or PEG cha)mAls: can he cons::i dered
eftectiYe coapetition. !'he prograMer would haye to lease halt ot the cable
51stH to he .ffectin cc.petition. PEG chaMpa are intcmllec1 for puhlic use
aDd s:boul.d not be coDs1dered in the equation.

~ssionAut:boritr:



I'e do agree tbat the CoMMission bas the autbority to certi.ty a .trarobising
authority in states Uat tiy prohibit regulation. 9& also agree Uat t.Mo
CoMission is responsible .tor rate regulation when a certi.tication is denied
or rfl'oked, or t.Mo local authority states Uat they cannot meet the
certi.tication reqmretlllents.

I'e certainly agree tbat the CoMission bas the autbority to eertity
.traDChising authorities to requlate rates in states that JDay prohibit rate
regulation.

Cost o.t FraDCbise J.egll1re.ents:

'!'his proYision should oDly iwlude the direct cost attributable to the
requir&Mont for PEG channels. '1'» stateINnt allowing for costs: of proTiding
any services is vague aDd can lead to line iteMs .tor the costs o.t pendt
applications or the puhlieatiOJ\ of notices .m:ich are also required by the
.trancbise .

IIlpleilentation and Enforoe.ent:

The initial stages o.t iMpleMentation will be confusing at best. FraDCbise
authorities should haYe the rate schedules as a requirNent to begin trith. In
tbose cases wJ:lere tbis llay not be required, the operator should .tile their
schedule of rates trithin 30 days fre. the ti_ the rules take effect. The
.traDCbising autbority sbould bave 30 days to eke their detendnation. Tbat
period will be exteDded in the eTent Uat t.Mo operator has not proTided
reasoIl8.bly requested in.torMation necessary to Make S1lCh deterMination. It
s:eeti Uat the legislative intent was for the increase to go into effect
witbin 30 days ot noti.tieation. It does not seem tbat Congress intended .tor a
rate to go into effect, only to be found unreaSOJ\ahle after Uat tiu period
had expired. It is the responsibility o.t the .trancbise autbority to eke tbat
deterllination trithin that period. I aM sure that is the reaSOJ\ behiDd
requiring tbat the .franchise autbority has the available sta.t.t to adllinister
regulations.

'1'he COIIIlission asks whether certain price changes such as prograM"i ng costs or
taxes, sbould trigger regulatory review. I'e believe that the cable operator
should notify the franchising authority and the subscribers of proposed
increases. Beasons such as these can certaiDly be given to justi.ty the
increase r&ql»Sted. It is not up to the fraDChisiDg authority to automatically
review rates every single tiMe a cost associated with the operation o.t the
syst- increases:. Ie could be reTietr.ing rates on a IIOnthly basis.

We agree with the CoMMission's conclusion that fi do not need to hold foraal
rate hearings. Interested parties can reply with a phone call or by letter.

We agree with the CoMission's proposal to require SiMplified uni.torM
accounting procedures for use in llaking decisions based on cost-of-senice.
This will Make adMinistration easier and de.tuse situations wJ:lere certain
operators do not want to prOTide inforaation. .Refusal to prOTide reasonable
requested inforMation is an offense subject to peIl8.lties in our franchise
agreeunts.



The CoMMission nIl have to be tbe deciding party in any rate disputes.
FAil:are t.I::l CQlDpl:r ritA A rAt.e ll~QQl\ ~'D111 bave llire ~JlFlHl~. !be
situat10n sbould not be allowed to continue untll reJleftl. It the cable
o~rator raias rabs a.£br a denial by the .£raJlChising authorit.YI the
traIlCbising autbority can order reflmis. The cable operator can petition the
Couission .£or reviev. If the CoMission fiDds that. t.he franchising authority
has been unreasonable 1 they _y revoke tbeir certification.

we believe that it is clear that the legislation intended .for the bulk of tbe
authority to reMain on t.he local level l wit.h review by the ee-ission as a
protection .for the cable operator. we have tried to keep our COIIIIents as
COn5tructive as possible.• Cc.Ilend t:M ee-ission on t.» thorough job that
you are doiDq in establisbing these rules.


